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|

In the Matter of Request for
Review by the Morley-Stanwood
Community Schools, Morley, Michigan

of Decision of Unijversal Service Administrator.

/

Roy H. Henley (P39921)

FCC Docket No. 02-6
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Thrun Law Firm, P.C. MAR 16 2004
Attorneys for Appellant Mortley-Stanwood
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STATEMENT OF APPELLANT'S INTEREST IN
THE MATTER PRESENTED FOR REVIEW

The Morley-Stanwood Community Schools ("School District"or "District”) seeks review of a
decision by the Schools and Library Division (*SLD") of the Universal Service Administrative Company,
denying the School District's 2003 funding year application for discounted services under the schools and
libraries universal service mechanism due to the District's alleged violation of the Commission's
requirement to appropriately certify FCC Form 470 pursuant to 47 CFR. § 54.504(b).

STATEMENT OF FACTS

This appeal concers the School District's alleged failure to properly certify Form 470 in support
of its application for Funding Year 2003 requests for support under the schools and libraries universal
service mechanism. This request for review concemns the SLD's January 16, 2004 denial in full of Funding
Request Nos. 104474] and 1044957, Tn essence, the SLD's denial of the funding request was based upon:

. Lack of certification on Form 470.
. Lack of additional information requested on Form 471.
(Exh. 1).

Review of the relevant documents reveals that the School District submitted to the SLD all
necessary information to substantially fund discounted services. Moreover, a preponderance of the
evidence reveals that a certified copy of Form 470 was forwarded within the required time period. For
clarity's sake, facts regarding those two issues will be separately discussed.

L RULE 470 SUBMISSION
The School District submitted Form 470 in actual or substantial compliance with the Comrumission's

rules and requests. SLD's January 16, 2004 letter states that Form 470 cestifications were required to be
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post-marked no later than February 6, 2003 to be valid and establish bidding for services. (Exh.1). The
School District's records reveal that Form 470 was printed, signed, and certified by the School Districi's
former Technology Director, Steven Gilbert, on February 3, 2003. (Exh. 2),

By letter of May 20, 2003, the SLD informed Mr. Gilbert that problems existed with the
certification of Form 470. (Exh. 3, 14). Mr. Gilbert's reply letter, however, stated that SLD was mistaken
regarding this error, and provided an additional copy of Form 470. Mr. Gilbert's letter stated:

Form 470 Application number 772450000439265 was certified and sent in

after filling out the form on-line. A copy of the form is attached with this
letter.

(Exh. 4).
The School Dustrict asserts it was in compliance with both the letter and spirit of Form 470
requirements. Mishandling of the certified docutnent likely occurred at some point in transmission.

18 FORM 47 ORMATION

The SLD's January 16, 2004 letter makes brief reference to inadequate information received on

Form 471. The letter states only that:

During the review of your Form 471 application, SLD sought additional
information from you and notified you that this information needed to be
provided within 7 days. You did not provide this information within 7 days,
or the informatjon that you provided was insufficient to complete your Form
471.

(Exh. 1).
The SLD's May 20, 2003 letter, however, indicates only that Form 471 could not be validated to
justify the full amount of discount claimed. (Exh. 3). Specifically, the Form 471 had only validated a

discount percentage of 70 percent, rather than 80 percent. No indication was given that Form 471 was

insufficient to support any discount.

-3-
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SLD also received sufficient food service data to calculate the discount percentage. (Exh. 4). Mr.

Gilvert forwarded backup documentation for that data to SLD. (7d.).

The School District does not contest the reduction in the claimed discount percentage. It seeks only

that discount percentage validated by SLD.

QUESTION PRESENTED FOR REVIEW

Q  WHETHER THE MORLEY-STANWOOD COMMUNITY SCHOOLS' TIMELY
PRESENTATION OF ALL INFORMATION AND DOCUMENTATION NECESSARY TO
SUPPORT ITS APPLICATION FOR DISCOUNTED SERVICES FOR FUNDING YEAR 2003

REQUIRES REVERSAL OF SLD'S DENIAL AND REMAND FOR FURTHER REVIEW AND
FUNDING?

i
i
STATEMENT OF RELIEF SOUGHT
THE SLD'S DENIAL OF THE Q'CHOOL DISTRICT'S APPLICATION FOR
DISCOUNTED SERVICES THROUGH THE UNIVERSAL SERVICE
MECHANISM SHOULD BE REVERSED AND REMANDED FOR FUNDING, AS

THE SCHOOL DISTRICT ACTUALLY OR SUBSTANTIALLY COMPLIED WITH
ALL INFORMATION REQUESTSJ

Explanation of Statutory and Regulatory Provisions and Authority Throngh Which
Relief Is Sought.

1. Standard of Review
The present request for review is cmsi&cred de novo. 47 CFR § 54.723.
2. Application of Standan?-d
The School District's actual or sabstm‘{tial compliance with SLD's documentation requirements
reveals that the denial of discounted services ikhould be reversed, and the matter remanded to SLD for
funding. One of the principles to be promoted Eby the universal service support mechanism is that:

Elementary and sccondaryschoo.{l s and classroomng, healthcare providers, and
libraries should have access to advanced telecommunication services . . ..

P
t
}
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47 USC § 254(b)(7). The School District acknowledges that, to meet this goal, the SLD expects
compliance with administrative measures to ensure the prompt resolution of applications. See Jn re

Marshall Co. Sch. Dist., 18 FCC Red. 4510 (2003).

By the same token, however, the Commission has within the last several years jncreasingly
recognized that deserving recipients of universal service discounts should not be denied benefits due to
minor, technical noncompliance with complex administrative procedures. Inn re Information Technology
Dep't, State of North Dakota, 18 FCC Red. 21521 (2003), a case which involved missing certain

application processing deadlines by up to 22 days, two dissenting commissioners stated in relevant part

that:

We are troubled that the complexity and rigidity of our application process
sometimes prevents cligible and deserving children from experiencing the
manifold opportunities that this program allows. This is surely the case with
this application filed on behalf of the students of North Daketa. The State
of North Dakota filed an electronic application for E-Rate discounts within
the filing window, but failed to mail a signed certification until after the
window closed. This oversight should not be allowed 1o exclude the
children of North Dakota from access to the necessary tools of the
Information Age.

In April of this year, we began taking steps toward improving this already
excellent program by initiating a rulemaking that seeks to simplify and
streamline the operation of the Schools and Libraries program. In response
to our call for input, many have said that the process is just too complicated
and we should work to streamline it and make it more user-friendly. We
must balance our necd to maintain our keen oversight over this program
with efforts to improve access to this program for ¢ligible participants.

Id. (Emphasis added).
That expression of dismay concerning potential administrative traps for good faith applicants had,
by that time, already been at least partially addressed by the "substantial compliance" doctrine announced

in In re Naperville Comm. Unit Sch. Dist. 203, 166 FCC Rcd. 5032 (2001). There, the Commission

-5
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expressly acknowledged that, consistently with 47 USC § 254, jts "primary objective is to ensure that
schools and libraries benefit from the schools and libraries universal support mechanism as contemplated
by the statute." L. at 9. To reach that goal, the Comumission acknowledged that "we must balance the
need to minimize administrative costs, while expediting fair and efficient review of applications.” Id.

Balancing the diligence and good faith of the applicant with considerations of administrative

| efficiency, the Commission found it inappropriate for the SLD to fail to consider applications where: (1)

circumstances indicate that the applicant could have been confused; (2) the admitted information could be
casily discertied by SLD through examination of other information included in the application; and (3) the
application was otherwise substantially complete. Id. at Y 14-16.

The Commission has since repeatedly applied [n re Naperville Comm. Sch. Dist. 203, supra. Since
the time of its release, the Commiission has applied the “substantial compliance” factors as a "totality of the
circumstances" test. In re Marmor Library Network, Inc., 17 FCC Red. 15161 (2002) at [ 6. The factor
which appears to be given greatest emphasis in this test, however, is whether the application was
substantially complete. Id., see also /n re Western New York Reg'l Info. Center, 18 FCC Red. 9692 (2003),
at 7 6-9 (inadvertently checking "consortium" rather than "school district" on Form 471 insufficient to
violate minimum processing standards).!

The present request for review involves not so much a deficit in information submitted to the FCC,
but rather an alleged imperfection in the manner in which such complete information was presented.
Although Form 470 certification is required by 47 CFR 54.504(h)(3), any failure to so certify does not

affect the completeness of the substantive information presented to the SLID for review. Rather, itis a

The "substantial compliance” test has been primarily applied to defects in Form 471. The test,
however, appears equally applicable to Rule 470.

-6-
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ministerial act which ultimately must be accomplished to acknowledge accountability for the information
provided.

More importantly, however, no evidence exists that the School District failed to comply with this
directive. The School District's deadline for subrnission of a certified Form 470 was February 6, 2003.
(Exh. 1). The copy of certified Form 470 provided to SLD reveals that the form was printed on February
3,2003, and signed the same day. (Exh. 2). Former School District Technology Director Steven Gilbert's
later letter to SLD further strongly snggests that the certified form was promptly forwarded to SLD
immediately after being printed and executed. (Exh. 4). What may have happened to the form following
mailing is unknown to the School District. The children attending the School District should not, however,
be penalized for the failure of school officials to send the documnent via certified mail, keep a copy of the
post-marked envelope, or otherwise practice defensive document submission.

This leaves only minor problems with the processing of Form 471. On March 18, 2003, the School
District received acknowledgment of receipt and successful data entry of FCC Form 471, (Exh. 5). On
May 20, 2003, SLD wrote to advise that Form 471 had been validated for discount of 70 percent, rather
tham 80 percent. (Exh. 3). Additionally, certain backup documentation was requested, which Mr. Gitbert
shortly thereafter provided. (See Id., Exh. 4). Again, the School District does not contest the reduced
validation percentage. Further, to the extent additional documentation was sought, it concerned verification
of information provided and not the absence of information. The information sought was forwarded within
a reasonable time.

Based upon the foregoing, under the totality of citcumstances, the SLD should not have rejected
the School District's application. SLD's January 16, 2004 decision on appeal should therefore be reversed,

and the matter remanded for further processing and funding.

-7-
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CON SION
For the reasons stated, the January 16, 2004 decision by the SLD denying the School District's 2003
funding year application for discounted services under the schools and libraries universal service
mechanism should be reversed, and the matter remanded to SLD for further processing and fanding.

Respectfully submitted,

THRUN LAW FIRM, P.C.

Attorneys for Appellant, Morley-Stanwood
Community Schools

Dated: March 16, 2004 By:
H. Henley@%ﬂ)

Business Address:

501 8. Capitol Avenue, Suite 500
P.O. Box 40699

Lansing, Michigan 48901
Telephone: (517) 484-8000

THRON, MAATSCH AND MORDBERG, P.C.
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Administrator’s Decision onAppeal mdmgyﬁrzooa_zom‘
January 16, 2004 -:"' R . ! ) - T g .-_,.‘.:- )

Steve Gilbert ) .
Monley Stapwood Co:nmumry Schools S SV
4700 Northland Drive Lol . Ny
Morley, M1 49336 : . ; ) ) .

Re: "Billed Entity Number: 131496
471 Application Number: 378662
Funding Request Number(s): 1044741, 1044957 -
Your Comespondence Dated: Augnst 7, 2003 ‘

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (“SLD") of the Universal Service Administrative Company (“USAC™) has made
its decision in regard to your appeal of SLDs Year 2003 Funding Comumitrment Decision
for the Application Number indicated sbove. This letter explains the basis of SLD’s
decision. The date of this lefter begins the 60-day time period for appeeling this decision
to the Federal Communications Commission (“FCC”). If your letter of appeal included
more than one Application Number, please note that for each spplication for which an
appeal is submitted, a ssparate letter i is sent.

Funding Request Number: 1044741, 1044957
Decision on Appeal: Denied in full

Explanation:

s Youare appeahng SLD’s decision that you did not Pprovide sufficient
documentation to determine the eligibility for the abovenentioned FRNs. You
provided in your appeal letter the information/documentation that PIA had =
inirially requested. .

s After thorough review and investigation of all relevant facts, SLD determined that
you did not provide any documentation to support these finding requests. In
particular, the referenced Form 470, number 772450000439265, was not certified.
According to program rules, a Fundimg Year 2003 Form 470 must be certified on
or before the Funding Year 2003 filing deadline of Febriary 6,'2003, in order to
ensure that only cligible entities receive support under the universal support
discount mechanism. During the Program Integrity Assurance (PLA) review
process of the Form 471, you were contacted and informed that the Form 470 was

Bax125-"

EXHIBIT 1

TX/RX ND 639821
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Dot certified, which is a violation of the rules of this support mechanism. You
were also asked if the referenced Form 470 was'the establishing Form 470 6séd to
comply with the comupetitive bidding requirements in order to request support for
services in your application. . IR : -
¢ According to SLD revcords, PIA made suceéssful cantact with you using your
preferred mode of contact indicated on your Form 471 (e-mail). PIA ‘also made
successful contact via fax and you were informed of the 7-day timefgiie for- <
submitting the additional documentation to the SLD, As of the date of yoir
Funding Commitment Dacision Letter, SLDD did not receive a response to the
request for additional information. Thersfore, SLD was unable to determine if the
referenced Form 470 wes certified. In the appeal letter, you provided SLD
additjonal information in support of this request on appeal. The SLD will not
accept new information during the appeals process because you have not
demonstrated that the SLD was in error in its initial decision. Consequently, the

appeal is denied,

» Program rules for Funding Year 2003 require that Form 470 Certifications be
postmarked no later than February 6, 2003 in order for the Form 470 to be valid
end establish the bidding for the services. Since our records indicated that your
Form 470 Certification did not mees this requirement, it cannot be used wo
establish the bidding for the service. During initial review, you indicated that this
was the establishing Form 470. Conscquently, your appea! is denied for
refereneing a Form 470 that was not certified before the close of the filing
window.

¢ SLD reviews Form 471 applications and makes funding commitment decisions in
compliance with FCC rules. See 47 CFR. sec, 54.500 et saq. To conduct these
reviews, SLD has put in place administrative measures to ensure the prompr
resolution of applications. Ses In re Marshall County Schaol District, CC Docket
96-45, DA 03-764, para. 6 (rel. Mar. 13, 2003). One such measure is thar
applicants are required fo respond to SLD's requests for the additional information
necessary to complete their application within 7 days of being contacted. Id.;
SLD Website, Reference Area, "Deadiine for Informarion Requests,”
htip:/iwww sl unitversalservice.orgreference/deadling asp This procedure is
necessary to prevent undue delays during the application review process. See In
re Marshall County School District, para. 6. If applicants do not respond within
this time period, SLD reviews the application based on the information before it.

= During the review of your Form 471 application, SLD sought additional
information from you and notified you that this infonmation needed to be provided
within 7 days. You did not provide this information within 7 days, or the
information that you provided was insufficient to complete your Form 471.

Bax 125 — Correspandence Unit, 80 South Jafferson Road, Whippany, New Jerscy 07981
Visit us online at: MtpaAvww.sLuniversalsavica.om -

01/29/2004 THU 07:45 [TX/RX NO 6392]
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Ifyuubchevethm:mabas:sforﬁuﬂlcrmmmanonofyourapphmnun,wumayﬁlcm‘ i
_appmlwuﬂztheFedcralConnnmucauonsComm:saon(FCC) “ou should fefer to CC 75
Docket No. 02-6 on the first page of yopr appeél 1o the FCC. Your appeslmustbe -
POSTMARKED within 60 days of the sbove date on thi§ letter- Paihwe tomest this - -
reqmrementwillmuhmautomaucdxmm]of your appéal. .If you are subpritting your

appeal via United States Postal Servics, send to: FCC, Dﬂiocofﬂ:leSew:mry 445126
Strect SW, Washington, DC 20554. Further information and options for filing an appeal
direcfly with the FCC canbcﬂoundmthe"Appealstcedme posted ini the Reference
Area of the SLD web site or by contacting the Client Sarvice Bureau. We strongly
recommend that you use either the e-mail or fax filing aptions.

We thank you for your continued support, patience, and cooperation during the appeal
process.

Schonls and Libraries Division
Universal Service Administrative Company

Eox 125 = L‘.'ompondmec Unit. 80 South Jeffersan Road, Whlppmy 'New Jers:y 07931
Visit us oaline ai Ftip=eww, st univarsslservice.am

G1/289/2004 THU 07:45 [ITX/RX NO G382]
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17. Billed Entities

Ineligible Participating
End

THRUN LAW FIRM, P.C.

FROM-MORLEY STANWOOD COMMUNITY

o3

T-893 P.020/03p F~DB1

Block 5: Certification

9. The applicant includes:(Check ane or both)

[¥  schools under the statutory definitions of elemenlary and sccondary schools found in the Elcmentary eod
copdary Education Aot of 1965, 20 U.S.C. Secs. 880L(14) and (25). that do not operate as for-profir businesses,

de not have endowments exceeding $30 million; and/or

. T libraries or library consortia eEgible for assistanee from 8 State library administrative agency under the
ibrary Services and Technslogy Act of |996 that do not operats ns For-profit basinzsses aud whose budgets are
ompletely separate from any school (including, bur not Bmited 10) elemeatary and secondary schools, colleges and

iversitias,

. All of the individual schoals, libraries, and library consortia

receiving services under this application ure covered by:

W individual 1echnology plans for using the services requested in the application
. bigher-level technology plans for using the services requestad in the application

no technology plan pecded: application requests basio local and long distance relephona sorvice oaly,

1. Status of technology plans (if representing multiple entities with mixed technology pian status, cheek both
and b):

V' technology plan(s) has/have been appraved by a state or other anthorized body.
. ™ technology plan(s) will be approved by a state or other autharized body.

oo lechnology plan needed; application requests basic Jocal and lopg distance telephane s2rvice only. .

22. M Icortify that the services the spplicant purchases at disconnts provided by 47 U.S.C. Sec. 254 will be nscd
solaly for educational purposes and will not be gold, resald, or tragsferred in consideration for money or any other

hing of value,

. ¥ Irecognize that support under this support mechanism is canditional upap the school(s) or Hbrary(es) T
present seolring socesy (o sll af the resources, elnding computers. waining, software, mainlcnance, and
lectrical conneactions necessary 10 use the sepvices purchased effectively.

4. ¥ lcentify that I am authorized to submit this request on bebalf of the shave-named entities, that I have
xamined this request. and 12 the best of my knowledge, information, and belief, all statements of fact cantained

grein ars true,

. Signamre of suthorized person: T .- ﬁ."" uﬁm‘*‘
l-.w

6. Date (mm/dd/vyyy): -'i:-:d:\ ) '3 , 20005

27, Prinled pame of authorized person: Steve Gilberr

-

http:/Avww.sl.unive EXHIBIT 2

2/3/03

[TX/RX NO 6382]
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Title or position of authorized person: Technolegy Director

. Telephonc number of authorized person: (231) 856 - 444 o 315

- NewSearch | " 5L5'Refiri To Searah Resuts™d 4]

i 03
hﬂp;/fwww.sl.univarsalscwice-org/fonn47GIRewe.wAlLasp 2/31

01/29/2004 THU 07:45 [TX/RX NO 6392}

24



03718704 13:42 FAX 517 484 0041 THRUN LAW FIRM, P.C. @ois
JAN-29-2004 0B:03AM  TO~1%174840001 FROM-MORLEY STANWOOD COLMUNITY T-883 P.022/038 F-081

Universal Service Administrative Company
Schoals & Libraries Division

80 South Jeffersan Road
Whippany, New Jersey 07981
Fax: 973-589-6522

FAX TRANSMISSION COVER SHEET

To: STEVEN QILBERT

Fax: 12318564180

Subject:  Fwd: E-Rate Application ¥378662
From: Loren Messina (PIA Team1)
Date: May 20, 2003

Time: 7:35:30 AM

YOU SHOULD RECEIVE 3 PAGE(S), INCLUDING THIS COVER SHEET. IF YOU DO NOT
RECEIVE ALL THE PAGES, PLEASE CALL THE CONTACT SPECIFIED BELOW.

Date: 05/20/2003 (7:18 am (Tuesday)
Subject: E-Rate Application #378662

You were recently sent a written request for additional information needed by the Program Integrity
Assurance (P|A) team to review your Form 471 Application to ensure that it is in compliance with the
rules of the federal universal service program. We requested that the information be provided within
seven calendar days, To date, none of the requested Information has been received. The
infarmation needed to complete the review is listed below,

1) Based on your documentation FRN1044741, the documentation does not indicate the number of
lines for which funding is being requested. Pleage indicate the number of lines and the type of
service (local, long distance) for which you are requesting service on this request.

2) For FRN 1044857, the documentation provided In the Item 21 Attachments does not support the
amount you are requesting. The rules of this support mechanism require that the funding request
must be supported In order to determine the eligibility of your request. Your documentation supports

Privilege and Confldentiality Natice

The information in this telecopy s intended for tha named recipletis only, 1 may contain information that Is privieged. canfidential or
otherwise pratectad from disclosure. If you are not the intended recipient, you are hereby notified that any disclesure, copying,
distribution, or the taking of any action in rellence on the contents of this telecopiad material is strictly prohibited. If you have received

the telecopy in eror, pleass notify us by telephone immediately and mail the original te us at the above address, Thank you. ﬂ

EXHIBIT 3

Y1/28/2004 THU 07:45 [TX/RX NO 6382}
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a charge of $1,865.10 per month, but you requested $ 2500 one time cost and $1,985 per month, Please
provide document to support the amount requested on your Form 471.

Any documentation provided should clearly identify any ineligible charges that were cost allocated out of yaur
request. If you are requesting additionat dallars to accommodate expected growth or increased usage, please
indicate how you estimated the amount requested on the Farm 471. Please provide any relevant
decumnentation that was used to determine the charges included in this request.

If you are unable to justify the charges requested on your Form 471, the request rnay be reduced or denied.

3) For FRN 1044741, the Contract Award Dater(2/16/2003) for the services requested Is after the Application
Recelved Data (2/6/2003) of the Farm 471. The rules of this support mechanism require that in this situation, z
legally binding agreement with the service provider must have been In ptace at the time of submission of the
Form 471. Please provide a copy of the signed contract to verify the CAD you had cited or the new CAD if it
has changed. Also, please indicate the process by which a legally binding agreement with the service provider
existed between the periad of time the Form 471 application was signed and the CAD,

4) On your original Form 471, Form 470 Application Number 772450000439265 Is referenced as the
establishing Fonm 47Q. This Form 470 is not certified or the Form 470 certification was postmarked after the
close of the filing window on January 16&th, 2003, which is a violation of the rules of this support mechanism.
The rules of this suppart mechanism reguire that the Form 470 Certification be pestmarked on or before the
close of the filing windew on January 18, 2003.

Please verify if the referenced Form 470 is the establishing Farm 470 for the services requested. If the
referanced Farm 470 is NOT the establishing Form 470, please provide the 15-digit From 470 Number that
established the bidding for the services requested.

The establishing Form 470 is the specific Form 470, which was posted for the services requested for 28 days,
and pursuant to which a contract was signed or an agreement was entered into. The establishing Form 470
could have been posted by the State, if the requested services are being purchased off of a State Master
Contract.

=) Based upon review of your Form 471 application, we were not able 1o validate your requested discount
percentage of 80% for STANWOOD ELEMENTARY SCHOOL and MORLEY-STANWQOD MIDDLE
SCHOOL we could only validate a discount percentage of 70%. |f you agree that this entity should be efigible
for the discount percentage we could validate, please send us a written statement verifying that you accept the
modification {o the discount percentage. If you choose to validate your original requested discount percentage
of 80%, then please provide the appropriats documentation if one of tha following acceptable methods wera
used:

a. |f the school participates in a National School Lunch Program (NSLP), please provide us a signed copy
{preferably by the Principal, Vice-Principal, Superintendent, or Director of Food Services) of the ‘
Reimbursement Claim Form that the school sends to the state each month. Make sure that the following 3
iterns are identified:

1) The Entity name

2) The total number of students enrollad at the entity

3) The totai number of students eligible for Free/Reduced Lunch Program for the entity

if the school district fils out an aggregate form for the school district, pravide a signed letter from & school
official (preferably the Superintandent) that lists the Free/Reduced information for each school in the district.

» N g 1€
b. If the discount percentage was determined by Informatlon obtained from a surveyfapplication, please provide h

the following information:
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a chgrge of $1,865.10 per manth, but you requested $ 2500 ane time cost and $1,985 per month. Please
provide document to support the amount requested on your Form 471.

Any documentation provided should clearty identify any ineligible charges that were cost allocated out of your
request. If you are requesting additional dollars to accomtmodate expected growth or increased usage, please
indicate haw you eslimated the amount requested on the Form 471. Please provide any relevant
documentation that was used to determine the charges included in this request.

If you are unable to justify the charges requested on your Form 471, the request may be reduced or denied.

3) For FRN 1044741, the Contract Award Date (2/16/2003) for the services requested Is after the Application
Recasived Date (2/6/2003) of the Form 471. The rules of this support mechanism require that in this situation, a
legally binding agreement with the service provider must have been in place at the time of submission of the
Fotm 471. Please provide & copy of the sighed coniract to verify the CAD you had cited or the new CAD if it
has changed. Also, please indicate the process by which a legally binding agreement with the service provider
existed between the period of time the Form 471 application was signed and the CAD.

4) On your original Form 471, Form 470 Application Number 772450000439265 s referanced as the
establishing Form 470. This Forn 470 is not ¢ertified or the Form 470 certification was postmarked after the
close of the filing window on January 16th, 2003, which is a vialkation of the rules of this support mechanism.
The rules of this support mechanism require that the Form 470 Certification be postmarked on or before the
close of the filing window on January 18, 2003.

Please verify if the referenced Form 470 s the establishing Form 470 for the services requested, if the
referenced Form 470 s NOT the establishing Form 470, please provide the 15?digit From 470 Number that
established the bidding for the services requested.

The establishing Form 470 is the specific Forrn 470, which was posted for the services requested for 28 days,
and pursuant to which a contract was signed or an agreement was entered into. The -establishing Form 470
could have been posted by the State, if the requested services are being purchased off of 2 State Master
Contract,

5) Based upon review of your Form 471 application, we were not able to validate your requested discount
percentage of 80% for STANWOOD ELEMENTARY SCHOOL and MORLEY?STANWOOD MIDDLE
SCHOQL we could only validate a discount percentage of 70%. [f you agree that this entity should be eligible
for the discount percentage we could valldate, please send us a written statement verifying that you accept the
modification to the discount percentage. If you choose to validate your ofiginal requested discount percentage
of 80%, then please provide the appropriata documentation if one of the following acceptable methods were
Used:

a_ If the schoo! participates in a National School Lunch Program (NSLP), please provide us a signed copy
{preferably by the Principal, Vice?Principal, Superintendent, or Director of Food Services) of the _
Reimbursement Claim Form that the school sends fo the state each month. Make sure that the following 3
items are identified;

1) The Entity name

2) The total number of students enrolled at the entity

3) The total number of students eligible for Free/Reduced Lunch Program for the entity

If the school district fills out an agaregate form faor the school district, provide a signed letter from a scI!oo!
official (preferably the Superintendent) that lists the Free/Reduced information for each school in the district.

b. If the discount percentage was determined by information obtained from a surveyfapplication, please prmﬁdeﬂzb

the following information:
11 Trtal number of sthdente anrnliad
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3) Number of surveys/applications retumed

4) Total number of studerts qualified for NSLP per the returned surveys/applications

5) Are the surveys/applications and results kept on file.

&) Provide a sample copy of a FILLED OUT SURVEY/APPLICATION with the child's persanal information
crossed out far confidentiality.

7) A signed certification that reads; “| certify that only those students who meet the Income Eligibility Guidelines
of the National Schoo! Lunch Program have been included in Column 5 of Item 10b, of Block 4 (Workshest A)
of the Form 471."

8) This information must be in writing on schoo! lstterhead and signed by a schoal official (such as the
Principal, Viee?Principal, Superintendent, Director of Foed Sepvices).

If the discount was determined using a different method than what was identified above, please indicate the
method that was used,

Please fax or e-mail the requested information to my attention. If you have any questions please feel free to
contact me,

it is important that we receive all of the information requested so the PIA team can comiplete its review. Failure
to do so may result in a reduction or denial of funding.

You are being given an additional seven calendar days to respond. If we do not recejve the requested
information within seven calendar days, your application will be reviewed using the information currently on file.

A copy of this correspondence is being forwarded to your State E-Rate Coardinator for informational purposes
orily.

Thank you for cooparation and continued suppart of the Universal Service Program.
Sincerely,

Loren Messina

Schools And |.ibraries Division

Frogram Integrity Assurance

Phone: 973-884-8336

Fax: 973-599-6522
Email: Imessin@sl.universalservice.org

2t
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Motley Stanwood Community Schools
4700 Norihland Drive
Morlexv. M1 49336

1.Point of Contact:
Steve Gilben

4700 Northland Drive
Moarley, MI 49336
231-8564444 x 315
FAX 231-856-4180

sailbeni@mses.dhs.org

2, This is an Appeal 10 Punding Commitment Detision Letter Dated June 9, 2003
Funding year 2003: 7/01/2003 - 6/30/2004

Applicant Name: Morley Stanwood Comtn Sch Dist.
471 Form Number: 378662
Billed Envity Number: 131496

3. FRN1044741 17 Telephone lines are included in the cost for the whole District. This is
for Long Distance service.

4, FRN 1044957: not sufficient documentation to derermine eligibility of this item.

On the original Contract signed on 2/3/2003 for Intemet servicas with SBC the rates werc
shown as $1985 per month and the 471 was submitied, on 2/16/2003 the vendor came
back and hagd us resign the contract because of an error in their calculations and the
services required and that contract was for & lesser amount $1865.10 per month.

That is also why the date of the contract is showing as after the 471 Form was submitted.
The atachments sent 10 your office on the were the corrected contract showing the
accurate amount.

Form 470 Application number 772450000439265 was certified and sent in after filling
out the form online a ¢copy of the form is atrached with this leter.

The discounted rates of Stanwood Elementary and Morley-Stanwood Middle School are
what we claimed. Auached is a copy of the form the Food Serviee Manager Submitted 10
the State of Michigan in November of 2002 the month the data was data to calculate the
percentages.

Swanwood Elementary : 276
Free or Redueced Lunch: 148

Morley Stanwood Middle Schoal: 523
Free or Reduced Lunch: 251

Jom Qi
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¥
- ""CF,
S A =, Universal Service Administrative Company
Schools & Libraries Division

FORM 471 RECEIPT ACKNOWLEDGMENT LETTER
(Eunditg Year 2003: 07/01/2008 - 06/30/2004)

March 18, 2003

MORLEY-STANWOOD COMM SCH DIST
STEVEN GILBERT

4700 NORTHIAND DR

MORLEY, MI 49336-9522

Re; Form 471 Application Rumber: 378662
Funding Yeax 2003: 07401{20#3 - 05‘30/2004
lpglx:aut's Fortn Identifier: 4700301
Billed Entity Number: 131496

NOTICE: This notification ik an acknowledgment of RECEIPT and SUCCESSFUL DATA

ENTRY of vaur KCC Form 471, Sexvices Ordefed and Certification Form, reflecting
$41,520.00 in total prngran year pre-discount costs for saxrvices. This letter
confirms that the Form 471 and sigqned or electronically certified Form 471 Certification
have been received.

NOTE: Item 25 on the Form 471 is a certification that you have secured access to the
refOUrCes neceasary to ggy for (1) the non-discounted portion of the costs for eligible
serires within the funding year as well as (2) the ineligible products and seryices to
make ¢ffective use of the eligible services iou have requested. "Secured agcess” means
that you can show that thece funds are, or will be, part of your annual budget; or, if
you are cbtaining the funds from an outside source, that these funds have been promi=ed
to you. IF ¥YOU OBTAIN THESE FUNDS EROM AN OUTSIDE SOURCE, THE FUNDS MUST NOT COME

D TLY OR INDIRECTLY EROM YOUR SERVICE FROVIDER(S). YOQUR SERVICE PROVIDER(S) MAY
NOT WAIVE THE NON«DISCOUNTED FORTION OF THE COSIS.

This letter does NOT contain any decisions cuncarning Iour requests for discounts. Note,
however, the three-week response deadline described below.

Please keep this letter for your records. The Form 471 agplicatiun Number cited above is
criticgl {gr you to link your application to future Schools and Libraries Division (SLD)
comaunications.

Please be advised that the last of your Form 471 agpliuatian paterials identified above
was postmarked or received by the 5LD on 02/06/200

and successfully entered into our dats

system. SLD's Program Integrity Assurance (PIA) Team will now reviaw your application fom

conpliance with program rulas. "Once the review of your application has been completed,
you will receive one or wore Funding Commitment Decision Letters (FCPL) to inform you of
the disposition of your application, Imtil you receive an FCDL from the 5LD, you cannot
assume that you will receive the discounts for which you are applying.

Your application Will be considered within the Form 471 application filing window wherein
all applications that meet the Minimum Proces=sing Standards are treated as though they
were received on the same day.

HOW TO USE THIS 471 RECEIPT ACKNOWLEDGMENT LETTER (RAL) TO CORRECT INFORMATION ON YOUR
FORM 471 (ACT WITHIN 3 WEEKS!)

If you find data entry errors oh this letter, or you previously identified errors on
your Form 471, these can be corrected using this Form 471 RAL. Examples of the errors

Box, 125~ Correspendence Unis, 80 Sovth Jofferson Roead, Whippany, New Jersey, 07981
Yisit us oolloe at www.sluciversalservieelorg

.
— - 20
.

EXHIBIT 5

et met mewa amw wi-45 [TX/RX NO 6382]



02/18/04 18:45 TAX 517 484 0041 THRON LAW FIRM, P.C. @021
JAN-29-2004 BB:04AN

N

To-15174840081 FROM-MORLEY STANWQQD COMMUNITY T-983 P 026/038 F-091

that can be corrected are:
CORRECTIONS TO BLOCK 1 INFORMATION: You may correct Block 1 items such as thc

applicant’'s e-mall address, coatact persan

B name, street address, etc.

REDUCTIDNS TO BLOCK 5 FURDING REQUESTS: Yugd crgguest reduct;ons ta Block 5
in

ue':c%g

redueasts LE rau

R est: ,escept for those that e your discaunt percentage
e in recipients u% that Block 5 serV1ce.¥ You may w;shptu reduge

ZWill fot be able to
Will bets dlscoﬁnts make use of services for which you regquested Funding

=}
based your Funding Year 2003 funding request(s) for tariffed or

month=to=-ganth serv a ted rate in that kn t
be much smallier lchpec EE:I..‘OJ&G crease a is now OWh Q

CELLATIONS DE BLOCR S FINDING REQUESTS: You may wish to request to cancel

-Black

eats I..f (=11 8]

- dugllca ed-gu gts in Eorns 471 where you hagn&ut recelved an ECDL

ore the clese nf orm 471 lication fil 1ng 5

- Will 5055 ginble to nake use of se ices for which you requested Eunding

Year

BECOUNTS.

The S5LD encuura & aggl;ciﬁts who know that they wlli not use all of the amounts
reguested o notify af an ap rgﬁiéate red or cancellation of
theése Funding Requests. is a:t:on W allow the SLD nn dxstrlhute the amounts

that are availlable forx the funding year maore effectively.
CORRECTION OF AN INCORRECT sr{goéggrv1ce Provider Identmf;gztinn Numbel) :

Corrective SPIN Changes are a

These include corrections because

ers Was a gata en error, ar

= the company has merged with or been acquired by anather company.
Requgststﬁu Eginagrservice roviders for other reasons cannot be accommodated

rection CCESS .

ggﬂ itﬂG You nay . requesh tn "gplit" or "unbundle" incorrectly combined

local

two or mure cervices from rlnt aerLce providers (for example,
one gervioce !ron one cnupanr and stance service from ancother), or

from different eligible sexvVice uatagnries (such as Intemmal Comnections an
Integnlt Access

not

hotoco of cross out the urm
EY Sexggce Pr
!ear Pre- iscount

).
OTE: Thu tutnl dollar amount re rss ted by the nagly dxv:ﬁgd ERNs ggs

exceed the amuunt you a arigina

Service %eraﬂ catagg Total P Tam
Egader Name azd Dlscount for eachgdigﬁinﬂt ser50g¢ vau

have now unbund i sure that the total dollarvs requested up to
no more than the omiGINAL request.

To notify us
must receive
these simple

1. Photoco
Z. Draw a lin

of llow rections you wish to make lease note that the SLD
theggecgrrgcgile ¢°r.h1n threg weeks of the détg of this letter. Follow
steps to make correctiohs:

; yo . )
Y ggh each ineorrect item, and mark clearly next to it what the correct
Lon shou be

informat3

a. Please write the pame of the contact person and the cgﬂbact persnn s e-mail address,

unher, ar telophetie nunber on the first page of

to the SLD
chang

cagy that will be sent
50 that we can contact you if we have guestions about your requested

g. gake a phatncnp up Zour markeﬁ-u letter to keep for your files.

your nark

etter to arrive within three wyeek= of e date of this RAL.

Currecttgns may al%o be file electroni:allea E;ther by e-mail or by fax. Requests

ubmit
recemved

by e=mail or fa¥ will be consider

on.a b Bﬁ%&ﬁs day if they are
at the SLD at any time up to 12:00 a.m, (midni

Reguests received

after that time will be cinsidered received on the next bus;ness day .
Send your marked-up letter by US Poxtal Service or other carriex to:

Data Entry Corrections
Sehools ahd Libraries Division

Box

125 -~ Ccorrsspondence Unit

80 South Jeffergon Road
Whippany., NJ

Schools and Libraries Division/USAC Page 2 of 5 471RA Ltr. 03/18/2003
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Send your marked-up letter by e-mail to:
sldcoxrrespondenceuny t8sl . universalservice.org.

To be filed e-mail, your marked-up letter should b ed (TIF f£ile format j
ﬁreferred). otal fiinysgia of the gunggi message mugtsgaemiiniéeé tollegs than {3
egabytex. The S5LD will automatically reply te incoming e-mails to cenfirm receipt,

Send your marked-up letter by fax to:

(973) 599-6526
6. Allowable corrections received ip t:‘.mzl; fashion will be reflected in your ECDL.
We will not make correcticns that do pot £all iInto the categories defined as
allovable corrections above. Please note that, exccpt for the aufomated e-mail
responge, the SID will pot advise you that we have received your cﬁange request."
7. FPleaps notify Your service provider of any corrections to the BAL that you submit
o the SIG. "Your service provider has also received a cnﬁz of the original E
etter. This correction Will help Your service provider kiep your records ated.

EXPIANATION OF LINE ITEM INFORMATION

Certain informatioh from each Block 5 of Form 471 Application Number 378662 that
passed Minimum Processing Standards and that could be mt&ed into our data systenm is
shown below. There are £ix important coppanenhts of information showm for each Block 5:

1. FRN (Eunding Re?uest Number) : The unigque 6r assigned b¥h *he SLD to, each Elnck 3
of your Form 471 once an application has been procesg:d. _This number is used to
gepngt:osagpitgggtgn agd ns’gvigg providers the status of individual discount funding

Z. SPIN (Service Provider Identificatiocn Number): wiique nupber assigned usac
to thg gervice provider you ide:Eified as prgvigz:‘].gg thguser%!ce includsd :.EY this

RN .
3. Service Provider Name: The name of the service provider that you identified as
roviding the service included in this FRN. . ,
4. Category ecf Service: The type of service for yhich you have requested discounts
in each Block 5 funding refiest. The categoriss of services are: Telecommunications
Services (Tele Sve): Internet Access (Inet Aec): gntema Connactions (Intr Con).
5. Pre-discount Dollap Awount: The total annual pre-Gilscount cost for each ERN.
El:u.s amount is taken from Block 5, Item 23T,
6. Discount FPercentage: The discount percentage from Block 5, Item 23J.

1f you would like to view additional funding request data, click the :Eat.q. Requests"”
buttan on thE s web Eite at wWww,sl.universalservice.o and gnlﬁw e instfuctions
ravided. If you Would like to View your entire Form 47 lica . click the
"Display’ bw#ttnn iﬂ the ly Online & View Forme area of the SID web site and enter
your Eorm 471 Application er and Fecurity Ceode.

MISSING ERNs

If ipformatiom ggout. a ‘__Rgrt.imlar ERN is mot included in the itenized list of Block 5
FRNs set farth ove, 5is L5 because the FEN did_not pass Min Israauu:.ng Standards.
If this is the case, you wité regeive a segnrate letter fron d’ie 5 informing you that
these FRNs have been Yejected, "i: ] anation of the reason for rejection. If You
belistre that there were EFRNs 1inc in Your Form 471 that are pot listed inh this
lettexr AND you do not recel a lettar g&“ orming xnu that those s are rejected,
Rlease write to us %t I'.EE 253 listed at the bdttom of this letter. See alse
QUESTIONS ARCUT THIS T below.

ote that the SILD Qlient Service Bureau may not have the information necess
aegggpggﬂ 1\:-_0 ggug %!13“1!?: therefore, your lettel should be sent to the New Jerseiarry
sg8 featur elow.

FUTURE CONTACTS WITH PIA

It may be important for us to contact you as our PIA 5Prngram Integrity Assurance) Tean
reviews t.gg ?und requests cnntatned in your Fozm 471, “Our req%hsts for clarifacation
and/or additional documentation will require a rongt. response. & dus date for such
responses will be ezxtablished at tha time that the PIA contacts you,  Please make
sure that the contact person on Your ap'ﬁ(]i.icat.iun is ava le to epeak with the PIA Tean,
or that a surrogate ‘_j‘:s available. In addition, You shou monitor on a daily basis the
fax and e-mail locations that you may have citéd in your Form 471 for the applicant and
for the contact pers=on for the applilant.

Schoals and Libraries Division/USAC Page 3 of 5 471RA Ltr. 0371872003
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COMMUNICATIONS WITH YOUR SERVICE PROVIDERS

The SID is_walso sharing this FRN 1n£ormat on with service providers whose SFINs are
listed on Form 471 applicaticns, %nrnatzun is provided so_that service providers
can undertake the pre aratory ste = of i en fying their pauential customers for whom
discounts uag be issued, 1 be grev;ded il after:
1gati=esues the Eund:.ng t:om:Ltment Decision Letter for a particular
app an}
- ology fhlans5 if applicaeble

v
- the applicant s naYp been sEproved

wits a Form 4B6 with a vali seEV1c= start. date,

The SLD encourages Form 471 applicants to contact thair service providers toc inform the

serv;ce providefs of the funding requests submitted to the SLD. " Service providers muy

requas additicnal in!aruat;an coneccrning the spc::ii: services contained within each
request in order to facilitate dlscounted ¥J 3. tﬁ pplicants are enceuradged to

harc is information W gervice providers in o e service providers to
Eegxn the preparatory blillng rg p € P

QUESTIONS ABOUT THIS LETTER
If you have any quastiomns regarding the sbove information, please write to us at:

81D

Box 125-Correspondence Unit
B0 South J gflrsnn Road
Whippany, N 581

Schools and Libraries Divieion
Universal Service Adn;nistrathe Company

Schools and Libraries Division/USAC Page 4 af B 471RA Ltr. 03/1B8/2003
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FEN: 104474l )
SPIN: 143005695 Service Provider Name: Sprint Communications Company L.P.

Category of Seryices: Telc Bve(s
Pgesggsguunt Dollar Amount: $E§, po.o0D
Piscount Percentage: 74%

ERN: 1024857 ) - ) —
SPIN: 143001727 = Seryice Provider Name: Ameritech-Michigan (aka Michigan Bell Te
Category of Services: Inet Lc:gs;

Pre-discount Dallar Amount: $26,320.00

Discount Percentage: 74

Schools and Libraries Division/USAC Page 5 of 5 471RA Ltr. 03,18/20C3
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